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FEDERAL ELECTION COMMISSION
999 E Street^ N.W.

Within jto»,D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES
AND REGULATIONS:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

MUR:6034
DATE COMPLAINT FILED: July 7,2008'
DATE OF NOTIFICATION: July 11,2008
LAST RESPONSE RECEIVED: August 29,2008
DATE ACTIVATED: September 16,2008

EXPIRATION OF STATUTE OF
LIMITATIONS: April 2, 2013

Todd Myers

Marn'on for Congress and Richard Duno, in his
official iHBTMnitY li tVGUUEB*

Worth & Company, IDC.

2U.S.C.§434(b)
2U.S.C.§§441Xa)md(b)
2U.S.C.§441d(c)
11 CFJL§ 100.94
HCJJLS104.il
llCFJL§110.6(bX2)
11CFJM U0.1 l(c)
11C JJL U 114.2(0(1) od (2)
UCJJL{114.S(g)
11CJJL8 114.6
11 CJJL§§ 114.9(c) nd(d)

Disclosure Reports

None

L INTRODUCTION

The enmplaint m thia matter alleflea fliat Wnrtti A rrmipmy, Tne.

42 Mamobfto Congress md Richard Duro^

I
2008, apointof

a

*m* tottim mtmm^fH mj r*f+iv*A iiy <M r\iiMiiiia«uiti «« Inly 1^ 7JlM^ tf WM uvlm JUqf lf

QUCDHOQ below it pp. 5 î

11.2008.
when the aDegedvioli d. RkhndDono replaced her as
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1 taowixigly accepted prohibited in4dndcoipo^

2 laomoei provided by the former and not paid for timely by the latter, in violation of 2 U.S.C.

3 §4411*t)ofteFcdflriElectionC^^

4 §114.2(f). Specifically, the complaint mahrtams that Worth used its corporate tolities, which

5 included id rooms, employees, and its payment of ibod, beverages and other expenses with co^^
w
on 6 funds, far a fundraiser on behalf of then-candidate Tom Manion, who was naming for Petmsyhrania's
oo
™ 7 8* Congressional District, without compensation from the Committee.
<N
<? 8 Additionally, the complaint asserts that Worth sotttitedcon^^

9 restricted dus, despite the protriritim

10 secretly iflindleo: contributions by having an unnamed Wort

11 contribution checks received at Che event to the Omnnittee, in violation of 11 C.FJL§ 110.6(b).

12 pipylly die cmnplattit allggai that the ifivit«tirin« <Ji«trihn«iBii in rnrmrvtiim with <V> guant emrtaipyj a

13 dcrfectivesndinislead^(UKlaimcr,COTitr^ In

14 response, Worth and flic Committee, replying separatdy, claim tn^

15 violations of the Act, bat if Worth and/or the Committee conmiitted any violations of me Act, they

16

17 Resolution Office.

18 As discussed in more detail below, we lecomniend that the Qmmu^on:(l) mid reason to

19 beUeYeManion to Congress and RidiaidDurso.m his official

20 2U.S.C. §§434(b)and441b(a),and 11 CFJL §§ 104.1 l(b) and 114.2(f), by knowingly accepting a

21 prohibited in-kind coqx>rate contribution m

22 cost of which was untimely reimbuned by the Qmnm'ttee,an^

23 Primary Report as debt incurred by the Committee; (2) find reason to beUevetiiat Worth violated
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j 1 2 U.S.C. § 441Ka) and 11CJIL§ 114.2(1) by m^^

2 the form of food and beverages tor which the Com

3 believe tint Worth or Marion tor CongroM and RichaidDuno, in hit official capacity as ^^

4 violated 2 U.S.C. $441b(a) and 11 GFJL§ 114.2(i) by making and knowingly accepting, respectively,

5 a promT)h^m-Jdnd corporate contrib^
Kl
on 6 Committee reimbuncd Worth within a coaimerdaUy
CO

£ 7 Worth violated 2 U.S.C. § 441b(b)and 11 CJF.R. § 1 14.5(g) by soliciting contributioM outride its
<M
«v 8 rBBtrictedclaaa;(S)diamiai the allegati on that Worth and Mamon fiarCongreai and Richard Durso, in
«T
O 9 hii official capacity as trcarorer, violated 11 CJ.R. § 114 (̂f) with respect to Worth's provision of a
H

10 room for the fundraiser p*id an employee's tin»g spent working on the events (6) di«niff the allegation

11 mat Manion tor Congress and RichanllXirso^mriu

12 §441d(c) wife respect to the disclaimer and send an admonishment letter, (7) find no reason to beh' eve

13 that Worth violated 11 C.FJL 8 110.6(bX2) wim respect tome collection and forwarding of

14 contributions; and (8) |

« I
16 IL FACTUAL AND LEGAL ANALYSIS

17 A.£|CJ1

18 Worth, which is located mPipenville, PA and employs approximately 400 people,

19 pmviiiM tntrfmniftal ftftntrarting mnA wiM^tenance Mrvieea

20 On Much 25, 2006, Worth organized and hosted a f\mdraisfir>biUed as a Mcrianq>agne reception, w for

21 congressional candidate Tom Mamon hi a loomkx^edm its tacihty, at wm'ch attendees could join

22 "Worth & Company and other business leaders" mMsuppoit[mg]RepubUcan(>ndidate Tom

23 5telhvh^on (attached to Complaint). Worm acknowledges that before this event, it had never
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1 oigraized a potiticd fundraiser at its fi^

2 regulations. Worth Response at 1-2. According to Wortfa.it became involved with the fundraiser

3 because one of its maiu^ov, Steve Caxitrell, wanted to

4 with whom he had served in Iraq, and who had died while on duty Aere. 7d.at4. Worth provided its

5 guests with $4,424.17 worth of food and beverages but maintains that it did so solely to make attcndms
«ar
en 6 at the fundnuserftel comfortable, and not ̂  an effort to
00

JJJ 7 with Manion," 74 at 2, see also Invoice dated June 27,2008 (attacked to Worth Response).

™
<T 8 Worm also printed and distributed mvitatio^ to me fiindraiaer. The Invitations requested that
<gr
® 9 attendee!, who were asked to donate at least $250 per pc«on,RSW to Sara Alexander at her corporate
rH

10 gmail mMrmmmt ̂ l^fffa^nrlfa^i^^ OT hg office telephone number. Complaint 8t 2.

11 Worth identifies Alexander aa the Executive Assistant to Company Prerident Stephen Worth, and it

12 maintains that she volunteer^

13 invitations via email and U.S. mail, while performmg her nonnal work duties. Worth Response at 2.

14 Alexander herself did not supply an affidavit or response. Worth also denies that it coerced its

15 employees to participate in me fundraiser. Id. TheRSWhifimnationiscoiitainedmashadedboxat

16 the bottom of the invitation, which also includes me disclauner'Taid to by Nfanion for Congress.**

17 Complaint at 5. As shown in flic Invoice attached to Worth's response, the printing costs included

18 $1,038.80 for 2,000 color copies of Tom Morion Flyers" (presumably for the invitations to the event),

19 and $150 for miscellaneous expenses, including Worth's estimate of the cost of postage. Adding these

20 expenses ($1,188.80) with the $4,424.17 in food and beverage costs yields $5,612.97.

21 According to Worth, approximately 75 people attended the fundraiser, most of whom were

22 described aa "family and close friends of Worth employees." Id. The Committee maintains that the

23 event irised approximately $16,400, Committee Response at 2, after which tiie contributions were
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1 collected by a Mamoo campaign intern at the event

2 reportiiig and depositing. Id*

3 Worth did not bill ftc Committee for the $5,612.97 in food, bevenge, printing, and

4 iniHTflf"*?1"* fTVff'f*? TT*1'1 T™a *ft, Mflf , Q< Amy* «ft«r tfio Mafrfi 7<t TttOR avant A/.at2. The

5 Committee maintains that it paid Worth mfiiU on June 30, 2008, the tame date that the Q)mmittee
U*i
on 6 received the Invoice from Worth, *ee Commit
oo
^ 7 2(X)8 (attached to me QMnmittee'sRe^KiMeX and its 2008 Jd^
fM
q- 8 this disbunement Woim acknowledges that me PWto^
«T
O 9 oDJune30,2(X)8>butpomtioiitthatthePAI&^b^

H
10 about the Manion fundraiser similar to those raised m the cx>nplaint, was dated July 1,2008, the

11 sinie date reflected en the complaint The PA^^

12 the Committee received and paid the Invoice amount &e Complaint at 7; Worth Response at 3; we

13 flliiiohitPS/Ayww.iiMllv-winflii|iiiiM^ Ffflri^milfff f?**

14 B.

16 a. Pivmait tor Food and

17 Coiponn\msarcr^m'bitednx>mma

18 mdndinguamgcofpoisieieaoiireesoffftdultiesto

19 any federal electkm beyond certamh^tedexemr^ons set form See

20 2U.S.C. § 441b(a); 11 CPU. § 114 (̂f). PoUticalcomniitte«areorom^itediromknow^

21 accepting swto contributions. M For exan l̂e, a corporation may not provic^

22 services in connection with fundraismg unless it obtains advance paynient for t^

23 me goods. See 11 CJF.R. § 114.2(zX2Xi)(B).
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1 Here, Worth did not seek pro-payment for the food and be^

2 required. Instead, Worth provided for the catering of tte

3 days later wheo, as noted above, the PAi/adeg^ Thus, the

4 $4,424. 17 amount spent by Worth on the Manion fundraiser constituted the use of co^

5 an^thut, a prohibited in-kind contribi^
UD
0* 6 Thamfafî  urn MJMrnim«iH tliaf thg rnmrniarimi find HMMM In helieug that Worth, Mamim far
00

^ 7 Congress and Richard Durao, in his official capacity aa treasurer, violated 2 U.S.C. § 441b(a) and
fM
<3 8 11 CJJL§ 114.2(f) in connection with the fixxl and beverages at issue.
*3T

2 9 b. P«vMMit for Other Cnata on the lavotef fjaj HffMiUjf
H

10 With respect to the other expenses found on the Invoice), printing and miscellaneous expenses

11 that collectively totaled $1,188.80, the Commission's regulations require diatsiich expenses must be

12 reimbursed by a committee withrn a

13 coiporatefecilitation,jeellCJ?JL§ 1142(fX2XB). The Commission has found a number of

14 different arrangements to he acceptable, including a situation where the coiporation did not Ml the

15 campaign for 90 days,w*MUR 5985 (Tim Bums). As such, the feet that the Committee was billed 95

16 days after the event in question appears to be reasonable. Therefore, we recommend that the

17 Commiamon find no reason to believe mat Worth, Manion for Qmgress and Richard Durao, in his

18 official capacity as treasurer, violated 2 U.S.C. §441b(a) and 11 CJJL§ 114 f̂) in connection wim

19 0|Q coat of the mvitationa and rnit^n«MMMHiff expenses.

20 p̂ iMMUfur UMI Act r̂ iiir̂  that pnlifiral ivmmilttmm rfi«r.1«M Hriita itiMitniH iitrfil

21 5^2U.S^.§434(b)aiidllCJrJL§104.11(a),anddebt8CX«»dm^

22 date they are incurred. 1 1 C.F.R. § 104.1 l(b). Because the Committee felled to disclose the $5,612.97

23 cost of the funo^ser on its 2008 Pre-Primaiy Report as debt incin^
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1 HJBnmmetid tfiat dig rnttmriarimi find reason tn half eve that Maninn far PnngreM and EietMid nnrm,

2 mhi8C^Dcialcqiadtyutreuurervvfo

4 Corporate facilitation also occurs when a corpocation makes its meetmg rooms available fiar a

5 candidate 8 fundraiser, out does not make toe HMUU available for civic or community groups. SBB
K
cn 6 11 C.F.R. j 114 (̂fX2)OXP)- Here, me complaint alleges mat me Committee should have paid Worm
oo
^ 7 nvtheuseofmeroornsmits(X)cporate^ih^eswhereitheldtn^ Worm responds generally
fM
*? 8 mat it made the room that was used for the event available to omerdvic groups and, therefore, no

2 9 payment by the Onnmittee was requhrd. This assertion is undisputed, but it is also

10 and unsworn, and does not provide specific informant ivganh^ its past practice witib respect to

11 loaning its facilities to civic groups. To detennuiedenmtivdy whether Worth's inpresentation is

12 accurate, an investigation would be necessary. However, in light of the relatively small amount of

13 money involved hi this matter, and in the interest of conservmgConimiaiumi«soiiiGeslwezecommcnd

14 that the Commission exercise its prosecutorial discretion and disniiss this aUegationagair^

15 Maiikm for Congress and RichariDu^

16 470 U.S. 821 (1985).

17 d* Use of Wor^1 KiiiplffYfff Siun AJBHBdfr

18 Section 114.9(aX2) of ^ Commission's regulations contains a safe harbor from the

19 coiporatefiK^tation rules fiM-vohmteers. Individual volunteer activity that does not exceed one hour

20 per week or four hours per month, regardless of whether the activity is uwieitakendiiring or after

21 normal working hours, as weU as voluntaiy individual niternet activities, as set fbfmm
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1 § 100.94, fall within the safe harbor, provided mat the activftyoV>et rat prevent an mdividual from

2 completmg the normal aniount of his or her c^

3 operating costs of the corporation, and is not performed under c^^

4

S With respect to Alexander, the employee who allegedly assisted wim the Manion fundraiser,
oo
O) 6 Worth ojmescoercmg her and states that her work on me Manion fu^
oo
[JJ 7 corm^leting her normal load of compensated work. Alexander did not supply an affidavit or response.
psl
<v 8 However, as wimsevend of the conmlamt'sothCT

9 undertake an investigation to establish me fuU scope of Alexander's purported w^

10 which we woiUd'not recxmmierkl, given me low dollar amounting

11 CommusBon resources. Therefore, we recommend mat the Commission likewise exercise its

12 prosecutorial discretion and dismiss mis allegation against Worth and Manion fin-Congress and

13 RicfaadDuiBO,mm^ofn^ See Heckler v. Gtaup, 470 U.S. 821 (1985).

14 e.

15 Am^oug^icoiporations are prohibited from coUectmgan^

16 candidates, 11C J.R. f 110.6(bX2XiXE)f there if no indication, save for the complaint's unsupported

17 allegation, that Worm acted as a condm't for to m

19 oorivnPuti^yTiff msjfle ai toe runuraiser. 'mm. ^ve recommeuu tuat **r̂  ^y^yipnumiom UJDQ no reason to

20 believe mat Worth illegally collected and fbfwardedcontribiitioiis from the

21 HCf.ELf 110.6(bX2). &e Statement of Reasons inMUR 4960 ((Hillary Rodham Clinton for U.S.

22 Senate Hirplntatmy rommittee, iMiieH IVeetnlier 21, M0n)| fhiir rnrnmiuutmrrm!
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i

1 Mntonal knowledge, fh0 Complainant, at E minimum, riiwiM hive p'udff ft sufficiently npftflific

2 allegation ...so as to waxiart a fbciisedinv^^

4 Corporations such as Worth, winch are not pubUcly traded and do not have stoddiolderB, may

5 sotitit tbeir executive and adnmiistnUro
o»
& 6 §441b(bX4XA) and 11 CJJL § 114.5(g),and, twice a year, they may soUdt other employees, such as
CO

7 profwaonalsrepresentedbylaborumonsii^

*? 8 § 1 1 4.6. fiftlieitatiflna of ntfier indwidimla, inelmling other emp1nyM«| MB ̂ nt permitftail| »~ A Q.
<5T

Q 9 1993-16 (Blue Ooaa)(only regional salesmanagen had sufSdem supervisory experience to qualify as
H

10 *^ecutiveoradnMnistrativepersomienandMUR5749(GSP)(Q)m^

11 ("RTB'1) tint corporation solicited at least nine individuals outside its restricted class).

12 Worth's printing of approximately 2,000 color copies of the Marion fimdraiaer invitations

13 indiortei that it soUcited individuals outside of its 400^ Worth does

14 not deny such activity, as it acknowledges that "close tiendan of ita employees attended. Therefore,

15 wa MBMnmend that the rnnmiiadiin find nmmm to heliewi* that Worth violateii 1 TT S P § AA1h(h) «iH

16 UCJr.R.§114.S(g).

18 The Committee states, upon information arid belief; that over 500 invitations for the March

19 ?** T"r* 1"m"1 «"«1«dI **• nfimmifteft Pi^pftn«^ at g niti^h nr>n^i^i

20 subject to the Act's disclaimer requirements. Scc2U.S.C. §441d(c)aiid 11 CJ.R. § 110.11(cX2Xii).

21 Disclaimers on printed material are requM to be printed ma box set apart from

22 the material. 7<i Aa the Omumttee—who paid for the cormninric^on^en it reimbursed Worth

23 ackrMmledges, the disclaimer on the Mam'onnmdr^^
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1 from the remaiiKier of the invitation, as requ^

2 defidency, the Ommiittee appears to hive violated 2 U.S.C. 5 441d(cX2)andllCJ7JL

3 § 110.11(cX2Xii).

4

5
O

S •
•> - 1

T g |oonsiitcDt with Gommunon pnctaoe of
T

0 9 di8miaiiig8iniilarMdiaclaimen in printed boxn cases, see MURS98S (Tim Burns fiir Congress) (where
M

10 coiporadonpurohascd signs and distributed mass niai printed box

11 atmiiiH Higftlaimar, for which flngnttiittmy UrtfT rP*nB^|Ur80d thB OOfPOnitiOT1; CXifniI"ffBiftn fK '̂V?'1^*^1'̂

12 committee and dismissed me matter); 5Mo^oMURS92S(Foust)(wim respect to rnass mailing

13 cnf^g y**«r $^,nnn) which ladcad printeH hmr arnmiH ftiaglami^ rnwrniiMinm a^rrm

14 committee and dismissed me matter); we recommend that me Qmimissiondisniiss mis aUegation

15 against Manionfiw Congress and RichaidI>]rso,mhUoffidalca^

16 admonishment tetter. See Hector v. Chaney, 470 U.S. 821 (1985).

17 !
18 !

19

20

21

22
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13 IV.

14 L. Find reason to believe thsiManion fix Congî ss and Richard Duno, in his offida^
15 capa<aty as tisasurer, violated 2 UJS£.§§434(b)a^
16 §§ 104.11(b) and 1145(1), |fb)

I
18
19 2. |
20 |
21
22 3. Find reason to beUeve that Worth & Company, IIK. violated 2 U.S. C.^
23 11 CJFJL§1 142(f) with respect to its fidlure to obtain pre-payment for tbe food and
24 beverages at the Mamon flmdraiser; violated 2 U.S.C. g441b(b)and 11 CJP.R.
25 ft 114.5(pJ by soh'dtingcmtiideita restricted class;
26 |
27 _
28 4. I
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1
2 5.
3
4
5
6 6.
7
8
9

10
11 7.
12
13
14
IS
16 S.
17
18
19 9.
20
21
22
23 10.
24

Find no reason to believe mat Worth ft Cknipany, Inc. violated 2 U.S.C.§ 441X4 and
1 1 CJ JL { 1 14,2(f) in connection with the coat of the invitations and miscellaneous
AvtMnflM mlnttwl In ffwi fitnrimiwr at iwni^

Find no teason to betieve that Marion for Co^
capadty as treasurer, violated 2 U.S.C. §441b(a) and 11 CJUL S 114.2(i)m connection

Richaidl>irso,ffl Us official capscfy 11 C.FJL § 114.2(0(2) by

of its employees to work on the event

Find no reason to believe mat Worth ft Company, be. violated 11 C.FJL § 110.6(b)(2)
with respect to the allegation that it collected and forwarded contributions.

Dismiss the allegation that M«"<*n for Congress and Richard Duno, in Ma official
nn_n •«_. „_ * --•_ i-j. — « 1 YT C /^ K ilX1^l/M\ MM«| 11/*VY> C 1 1 A 1 1/»\ n..il •_*»*! ««capacity as treasurer, vioiatea 2 U.S.C. 9 44id(cj ana 1 1 C.T.K. 5 1 10.1 l(c) ana send an

Approve the attached Factual and Legal Analyses.
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8 Date
9

10
11
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16
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25
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34
35
36

ve me appropruue leuen.

Thomasenia P. Duncan
Genenl Counsel

BY: £2n^ n+ -̂J*+**A
Ann Marie Terzaken &
Associate General Counsel

fiw fbiAiHvnuoil

J-e^v Q

StephenfAu Gun v .̂̂  )
Deputy Associate General Counsel

for Enforcement
A^ff

Susan L. Lebeaux
Acting Deputy Associate General Counsel

for Enforcement

^ •*«- T ^*— 1*8 A
JUSDD X. X1QU1Z6T

Attorney


